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By The Court : 

Any objection? 

By Mr. Fierro: 

Yea. 

By The Court r 

The Court will reserve its• ruling at this time. 

JOHB 3. GENCAVAGE, being duly sworn ac:c:ordlng to law, 

teet1~1ed aa to1lawaa 

DIREC'l' EXAMiliA'l'IOll 

.y Mr. Ertel& 

ll. Would you state your .t"ul.l name? 

A. John s. Gencavage. 

Q. What is your occupation? 

A. I am questioned Document Examiner at the State 

Police Crime Laboratory in Harrisburg, Penna. 

Q. How long have you been a Document Examiner? 

A. Approximatel.7 ten years. 

Q. During that period ot time, how many documents 

have you examined? 

A. Thousands. 

Q. Do you examine those documents to determine the 

handwritin~ and whole handwriting they are? 

A. Yes, Sir, that is part ot rq work. 

Q. (To The Court.). I orrer this man aa an 

·~rt •• baing a Document Examiner aa to handwri t1ng. 
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By- Kr. Fierro: 

733. 

Your Honor, we are willing to stipulate as to 

whatever Kia Hubbard wrote, but the District Attomey don 1 t 'W&Ilt 

the stipulation, he wants this man to teat1t1 about it and waate 

time. 

By Mr. Ertelt 

I object to the apeech. 

BT Mr. Pierro t 

We are wil.l1ng to stipulate. 

Br 'l'he Court a 

Are you will.J.ng to stipulate thatExhibita l'foa. 116, 

111, 118 and ll9 ••••• 

By- Mr. J'1errot 

All that I saw is one, I can show m:1 Client the 

rest ot th~ and we are willing to stipulate it he wrote them, be 

wrote thea. We don • t need this teatimor17. 

BT 'lhe Cow1a 

AnT obJection f 

By Mr. Brtel.a 

I have no objection it he stipulates he wrote the 

letter. 

B7 The CO\Irt 1 

Would 70U ahov them to hJJaf 

B7 Jlla. P1en-oa 

He was not willing to stipulate. 

By 'l'he CO\lrt t 

Show h!Dl all tour. 
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By Mr. Ertel: 

May ve approach Side Bar? 

By The Court I 

Yes. 

(Side Dar conau1tation not made a part of the record.). 

By The Court: 

Do you have any objections to thia Gentleman's 

qual1f1cationa, Mr. Fierro? 

By Mr. Pierro& 

lfo. 

By 'the Court : 

You mAT proceed, Mr. Ertel • 

By Mr. Ertel r 

The stipulation is not on record. 

734. 

Q. Mr. Qencavage, did you have the opportunity to examine 

Exhi.bit Ho. 116, 117, 118 and ll9? 

A. Yea, Sir, I did. 

Q. Did you sake a c:amparison ot their handWTiting? 

A. Yea, I did. 

Q. Did you determine whether or not they were written 

b7 the same penon t 

A. Yea, Sir, in rq opinion they were. 

Q. Can you ahow ua vh7 they are? 

A. Yes, Sir, I &II prepared to lllllke a demonstrat1oa. '" I 
By Mr. lrtelr _, 1 

We don't ao dispute that, your Honor, his qua111'ic&t1o ~ 

or how he arrived at that coneluaion. t 
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The statement la on the record. Proceed, Sir. 

A. I have the photographic ecmpoaite which I 

prepared ~or the var1oua handwritin«s 1nvo1Yed in this case, 

1~ I ~ step down? 

Q. Yes, Sir. 

A. (Wltness leaves stancl.). Thi.a la a laJ"Be photograph 

o~ vanoua excerpta ot the h&ndwriting inYolYecl. 'rhe handwriting 

under the capUon"Queat1oned" 1a part fd the handwriting t!'CIIl 

ConuiOilWMlth' a lxh.1b1t Mo. 116. The h&ndwrlting under the 

caption "Standarda" is speclllen handwriting submitted to me 

u beina apec1Mn h&ndwr1tl.ng or na Lee Hubbard and is listed 

as c.-.,nwealth's Exhibit lo. U8 and U9. 1'bls is merely 

an nl.arpd photofP"&Pb or vartau.a ct..ra4tertatics o~ the 

hUclwrttinc 1n question and 1n order that I might de~Danstrate 

tbe Yartowa eharacter1at1cs vhich incUcate and help me arrive 

at the coaclua1on that 1 t wu wr1 tten by Ml'. Kim L. Bub bard. 

It we .taat so qu1ckJ.7 ovel" the tcma. the manner 1n vb.lch the 

"X• is made, the stroke down. avS.nglng the b&l'poon attect into the~ 

upper cue ''X", the approaeh stroke into the "i", the "m", 

the temlnal stroke 1n tbe "m". U 70'1 COIIpant thla with the 

standud. J'OU will aee a variation vblcb is eall.ed a natural 

varl.atJ.on 1n handwrittns. U a person vrltes their signature 

ten times, ~ dll VU7 ten tt.a, at no time wUl 7011 be 

able to auperimpoM one stanat\ll"e upon the other. People have 

natural var1at1cna in hanftr.lttng, tbat is vha\ I aa apealtinc 

about, ao fO'I v1ll see tha\ auperticial cU.nerence in tbe u:pper 

11ne ot the Staadards • but 1r J'OU cCIIIplft v1 th the "1UJa • on the 
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John Genc:avage. 

seeond line, J'OU will see the variations going back into the 

identical eharac:teristies. Just quick.lJ again, the manner in 

wbieb the "H" 1a made, the tree stroke moTement, the same thing 

here, 1~ you look at the very small approach, stroke, tenain&l 

stroke ot "a" and going into the "r". But you will aee 

identical characteristics 1n the queationed"Hubbard'' and the 

standard "Hubbard", the a1Ja1l.arityot the "s", the manner in 

whieb the word "to" is made, you will see the same thing here. 

'lbe aoYelDenta 1n tba "o", the V&7 it is tel"'d.n&ted, the 

a.pproacb stroke ot the "a" &long with the approach going into 

the "n" • see the a.ame thing here. 'the "a" a011ewhat sets a.bOYe 

.;~ 

.. .., 

the bU8 line 1 aud you must ctr&w an imaginar;y baae line, the app roP~ 

stroke into "n" 1 the atop ot tbe pen a.tter the "n". In the vord '-1 
"n!cbt" 7CN see tbe .- tld.nc, tbe approach atrolte 1n the "n" 

1J'lto ~· word "noiJia", but this is .raicroscopie, you see see the 

atop a:tter the term.ln&tion ot the "n". 'ro get down into the 

word "tbinsa", 10\l w1ll ••• the small. "t", the proportion or the 

"til" e011b1nat1on and ,-w see it again in the atandarda. 

YCN will aee tbe mcnement 1n the 11 g" 1 yeN will see the same thing 

1t J'CN look at the rtlOYement in terminating "s" in the word 

"tbinca". It goes up and down, there is a ve'r7 •vooping motion. 

Yw w1l.l. ... tM same thing here~ and part ot the terminal 

stroke on the queatianect "s", it is interl.ineated with the bue 

Une. It ia d!tficult to ... , but it 1s present. 'law, ve go into 

the b&Dclvr1tinc~ U ve ju.t look at tbe ttxn the s1.milarity 1n the 

"K•, tbe •1n1• comb1n&t1on, JCN v11l see the same thing, approach ·~ 
stroke• the dOwnward approach stroke, the downward approach 

stroke td the printed "n" • dovnvard. up and a11cht~ ott on an 
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angle, tend.n&ting. You will see the same thing here touching 

the "g". You vUl. see the manner 1n 1fb1ch the printed "e" 

1~ made, almo•t l1ka a.n uppercue "e", ve17 minute, tel'!llinating 

1n tbe center o~ the "e•. You w1l1 see the same thing here • 

.Again the "Hubllard" uppereue, the "1", the manner 1n whicb it is 

made, the MOVement, you 1f1l.l see the same thing 1n the Standard 

"l". A1'ter taking &11 o~ these things into consideration, 

it la yq oplnion that the person that wrote these standards 

al•o wrote the Queationed banclwrl.ting. 

~ Jtr. Ertel a 

Q. How, will you take COiiiillO!lVe&l'th' • Bxbibit Mo. 116 

and po1n" out where you got the words in CODDcmve&lth' s 

Bxb1bit Ko. U6! 

A. The name "1t1m Hubbard" came o~~ o~ the envelope. 

'rbe 1101"4 "to• was tbe sixth line tl"'OII the top, it is the 

besinning o~ the, the beg1rm1ng ot the sentence on that line 

atarta with a numeral "3", "You CGIIe to •••• ". ~t is the 

word "to" • when I so• that and the word "and" I got tro:a the 

1.0\h Une down. That line begin• witb "h0111a". 'n1e word "mght" 

was on the laat line o~ the t:ront page. 

Q. In other vorda, Hr. Genaavage, you tound them through

out the le-tter! 

A. Yes, I took various sections o-r the questioned 

writln& ancl &lao the same ls true ot the standards. 

Q. 'rbanlc you, talte the stand. C1'08a examination. 

A. (111tne•• ntume<l to stand.) 
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Nr • .P1errof 

By Mr. Fierro a 

I have no questions. 

By 'l'be Court I 

That is all• Sir. 

(Excused trona wttneaa atand.). 

By Mr. Ertela 

1'ben we ozrer Hoa. ll6 through 119. 

B7 Hr. l'1errcu 

I have to look at them. 

Show them to Mr. Fierro be:f'ore I rule. 

We agree they anau1d be admitted into ev1denee. 

( C Ofti!BOI\we&l th' a Exh1b1 ta Hoa. l.l6 • ll7. US and 119 adm1 tted 

into nicleDce.). 

By 'lbe Court 1 

They are admitted ~thout obJection. 

B7 Xr. Brtel1 

I would like to talte the opportunity at th1a time 

to read 1lo. 116 to the Ju1"7. 

~ ':he Court I 

An7 obJection? 

... .., 

Tea, I don • t think he ahoulcl read 1 t at thia ttm.. 
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John Oeneavage. 

(Side Bar C01Uiultation not made a part o~ the record.). 

(Mr. John Gencavage retUl"Tled to vitneaa stand.). 

Dr Hr. Zrtel1 

Q. Will :rou read the letter wbicb is COinii!On1re&l th' a 

lxhibit Bo. U6 to the Juzy, pleue! 

139. 

A. The letter begins "Hi Colleen. 'rheaes are the thing a 

;you should know an4 i:t I &a Wl"OI18 about anything write and tell 

about it because we got to knoW it. 1. You called me at 

4130 ••• •• "• there is a lead into a panmtbasia or whAt appears 

to be ••• " (~. because 7o.1 l.oolted at the clock and you ll&S closing 

ear17 that dar••••"• there is no clOsinc o~ parenthesis. 

"2. You called me at 1100. 'Wb7, because 7CN looked at the clock 

&D4 70'1 were n~ ~ to came down r-t.". Again, the "Why'" 

began witb an open parenthes1a ud no closed. "3. You come to 

rtr1 hOU.se at 1120 7a25.". Another openins parenthesis and 

"Wb7, because you look at the clock when 70\& got to m:1 house.", 

no c~1Dg parenthUu. "4. You at-.,.4 at ray bouae and vera 

witll • untU about 12:45. !b&ta when J'O'l went heme and I toll.cN 

you home and when 70U got home and when home, and you eall.ed 

me &baut 1105 to see 1:t I sot hoaa Ok. "• aJ'l4 tbea "rember ••• " 

rember,. r • m b • r,. "':hat while you lleft at rq house we 

vent parking two tiM a 1. b7 the railroad tnacks 2. Up on tbe 

JIOQfttaln. After we~ parking the ln time, we atop 

a\ the bull Dlnpr and I talked to Ant s. ancl 1rtt got two coke• 

tbea w wnt hG1118. Raber that we saw a !!SGWie b•tore you got hOZIII 

the right or the 
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page at tbe bottom. Beg1nning ~ the second page, the 

rear side ot tbia page• "rember" • that ls r • .ca b e r, n ••• tbis 

an4 thiDgs will tum 0\tt 01. Colleen J'Oll know, I mean, I hope 

··•lttl 

1'0\l lmOW t¥t I didn't kill &nJone. I hope J'OU believe me. because 

I w11l kill ~aeU' before I will go to J&U tor something that 

I dlciD'" ewn do. Love 10"~ al,.,.a Xill. P.s. Here is one ot 

ycNr caante tapea. Tape scmething to me Uke JOU were tal.king 

to •• 1'he7' doD 1 t llatell to the tapea, ao talk to me. I love 

1 ou ifbaDk you tor cmuything. ". 

Q. 'rbaft1t ,-ou, Otflcer, no queatl~.· 

11o quenions. 

( Ezeuaacl h"'11I witness stand. ) • 

B7 Xr • Brtel. a 
The CCIII!lOmlealth rests. 

Side BU. 

(~ Simi BAa.) • 

By Kr. Pierros 

Pint, the .Defendant demura to the evidence on the 

grcNDds that there is not suttloient tes'timon7 in th1a matter 

to cOftTlo' hJ.a beJ'On4 a raaaonable doubt, that tbe teat~ 

pl'OdQce4 br the ~wealtb ao tar la vague, conJectural, and 

1noluc11q the c1l"CU~Ua'tant1al evidence which ls the onJ.7 evldenet 

tba\ the Dehnae believes that the C~\h produced even it.::J 
1nnn'ic1en't to support a verdict. 

B7 'lhe Court I RefUsed. 
---- -----
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By Mr. Fterroa 

SecOI'ltlll', that the entire test~ produeed b:y 

the C<JIIIilt.lll1fe&ltb does not eatabllib ~'int Degree Murder it ao 

being the lAw, 1t belleved that Murder hu been established, 

bu~ no Mul-der 1n the i'irst De«ree baa been eatabllshed and 

wMn Murder ls established is merel:f Second Degree, and the 

CommGnW&lth must. go be:7ond that to prove Fint Degree Murder, 

'Nblcb 1ft this ease doe• not under a1l standards Mt by 1.aV. 

DJ' 'fbe Court I 

Retused. 

(DD ~ SIDB BAll.). 

By !be COQrt I 

PJooce~. Mr. i'1el'l"' • 

(Mr. Pierro opened to 3u:ry.). 

BJ' The Court I 

We w1l1 take a recites bef'ore you eall ycur t!rst 

witn•••· 'fhe Det'endan·t is excused. The Jury 1a exeuaed. 

conn 1a recesMCt. 

( Rec!eaaeda t 10 t35 A .K.) • 

(Recamenecl at 10a55 A.JC.). 

'&I 'J:be CO\lrt t 

Proceed, Mr. Fierro. 

B7 Mr. l'lerroa 

Joaepb Mendes. 


